APPENDIX B

STATE LAW PROVISIONS REGARDING UNFAIR AND DECEPTIVE ACTSAND
PRACTICES

State UDAP Statutes at a Glance
Strengths and Weaknesses

AL AK AZ AR CA CO CTI DE BPC FL [GA HI ID IL
Prohibition of unfairness, deception
Broad deception prohibition 2 O e C 2 e |0 C e O BEE O Bl O
Broad unfairness prohibition B O C o . & 08 O BaE O B O
Rulemaking authority a e 9 @ & 88 O BN O O
Scope
Cowvers credit & O |8 ¢ 9 O a0 a8 e B o e 0
Covers insurance e & O e O O €8 e © e =8 O 8 O
Covers utilities & O |8 ¢ 9 0 e e e B O e 0O
Covers post-sale acts B O RS C BN O EE 0 EaE O B O B O
Covers real estate a8 O Bl O eE O &) O e O el O e O
State enforcement
Civil penalty amount e O C * @ g 8 O O e O
Deception sufficient without a8 O B C g e [0 g B O g O pEEe O
proof of intent or knowledge
Remedies for consumers
Compensatory damages S O e G o O 9 Bl O BRIl O pes O
for consumers
Multiple or punitive damages 2 O e e O8 O NON & O & G O SN @
Artorney fees for consumers SN & e O BeEE O NEE @ NGO & Bl O e O
Class actions 22 O FHIE O BEEN O NEE O MOl O B O BEER O
Allows consumer suit without T O € © B @] 2 O | o . O B8 O
proof of reliance
Allows consumer suit without o O 8 & Gy & G = Q O Bl O BEE O
proof of public impact
Allows consumer suit without ® O O @ B O G @ QN O BE O BEEs O
pre-suit notice

Key: O=smong 0 -mixed orundecided @ = weak

-B1-



State UDAP Statutes at a Glance (continued)

Strengths and Weaknesses

IN 1A KS KY LA ME MD MA MI MN MS MO MT NE
Prohibition of unfairness, deception
Broad deception prohibition @ | ©¢ [& < @ | © |@ < @ C [& C© @ O
Broad unfairness prohibition © © O BE O o2 e o BE8 O
Rulemaking authority ® O ® O O o e e o [Q e
Scope
Covers credit OGN O BGN O B O e O e O e O BN @
Covers insurance ] o '8 0 e O ' C (8 0O & O & O
Covers utilities N O FEN O B O e G e O O & o
Covers post-sale acts Q D B O BEE O s C B8N O S © BeE O
Covers real estate e O a8 ¢ 9 O & o |& O @ O a8 0
State enforcement
Civil penalty amount L O a8 B O ' C 2 O [0 e O @
Deception sufficient without ® O O BEE O |BES & tel O I O e O
proof of intent or knowledge
Remedies for consumers
Compensatory damages N @ O O S O N O el O BEE O EEE O
for consumers
Multiple or punitive damages c e @ - O e = T @ 9 @& O 4O o
Artorney fees for consumers B @ [8 € g O S o ad O s © Oy O
Class actions N @ B O N O BEE O FOE O EEE O Ses O
Allows consumer suit without s & O ¢ €& o €& O |0 ¢ € O 68 0
proof of reliance
Allows consumer suit without N & FON O B O |BS o e e B O O e
proof of public impact
Allows consumer suit without 8 @ O O O & G @ O8N O ies O BOS O
pre-suit notice

Key: O=smong € -mixed orundecided @ -weak

-B2-



State UDAP Statutes at a Glance (continued)

Strengths and Weaknesses

MY NH [N NM O NY NC NBD OH ©@K| OR [PA Rl [S€ 5D
Prohibition of unfairness, deception
Broad deception prehibition e O e O s O BEl O SGH @ RN O [BEE O
Broad unfairness prohibition e O BEE O SBE O B O BEE O BES O B .
Rulemaking authority BN & fEE O Bl @ pEE O S O BEE O B .
Scope
Covers credit DN & Baa O B O BN & N O RO @ Bl O
Covers insurance QN & S O By O SEN & e 8 B0 & e O
Covers utilities OF & M O By O POl & B O BRGSO @ NG &)
Covers post-sale acts D O EaE O EeE O SOl O B O ROl O B O
Covers real estate G8 O BN @ Bl O BEE @ B O o @ S O
State enforcement
Civil penalty amount o O 8 B © el O e C e @ C© @
Deception sufficient without e O D oy O L] O B o 2 O S O
proof of intent or knowledge
Remedies for consumers
Compensatory damages e O e O e O Bl O EEE O BE O[S O
for consumers
Multiple or punitive damages B O B O S O BEl O B O BEN O R .
Artorney fees for consumers S O B O e O BEl O BEN @ BEN O BN -
Class actions £ O B O ek O Bl O BEN O BEE O i O
Allows consumer suit without By O BEE O BEE © BBl © b © Ee O iee O
proof of reliance
Allows consumer suit without G O B O Bl O B O R O el O (e O
proof of public impact
Allows consumer suitwithout BES O BOE O BGOE O BEE O BE O BES O SEN O
pre-suit notice

Key: O=smong O -mixed or undecided @ =weak
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State UDAP Statutes at a Glance (continued)
Strengths and Weaknesses

™ TX T VI VA& WA Wv Wl Wy

Prohibition of unfairmess, deception

Broad deception prohibition 8] L& 8 C o a 5] O (3]
Broad unfairness prohibition 8] O & G L o o & 2
Rulemaking authority ] ] o @ [ ] ® ] g ®
Scope

Covers credit L LK LK G ® LY LH L (%)
Covers insurance 8] a L ® ® a G ® ]
Covers utilities L @) L @ ® ® LH & |8
Covers post-sale acts L ] a o O LH a £ ® (8
Covers real estace c Q o C LK a LH & 2
State enforcement

Civil penalty amount L] & C ] [ ] LI & (8]
Deception sufficient without proof of ) 8] | ] Q 8] ] ¥ L ]
intent or knowledge

Remedies for consumers

Compensatory damages for consumers o & o 0 0 &, o o o
Multiple or punitive damages C &) L & ) B ® o ®
Artorney fees for consumers o & o 0 o & o o L
Class actions ] &) o & ® &; Q % (8]
Allows consumer suit without proof of reliance 8] L L1 @ L o L o L
Allows consumer suit without proof of public impact o &) o @ 8] L ] ] o 8]
Allows consumer suit without pre-suit notice &) [ ] o @ ad a ] O ®

Key: O-smong  ©-mixed orundecided @ - weak

Source: Carolyn L. Carter. 2009. “Consumer Protection ia 8tates: A 50-State Report on
Unfair and Deceptive Acts and Practices Statut@sston, MA: National Consumer Law
Center, Inc. [http://www.nclc.org/images/pdf/udaport_50_states.pdf], pp. 7-10.
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